A. {, PRIDE MOKE hel 
TTORNEY - 2T- LEW, 
AUG 8 1898 
SOMESVILLE, 1 
LEE Co. 0. ein co 


qf -i a 


ache cd Giaaku hee face aaa 


: eae Lew! Ccnmeny £0 2a see 
SRS At Asst. Caer) on 
ap tare 


wees 


| 


s | 


2 eg treed Piast! tn hese. Cun. Gee Gtr se, J O-= 
Ar Ae, aust at A iatsiog tp het knpht te, las 


14 fed flare, Mt oe pre” eae | 
9} (.2-14 & Li U7 a Pe ie : 


Az Tee ee ae Lee 
ie It is L Fe NZS rot 


OO Ae fa a 
EG eee 


Ze 


a 
b 
iG i Ye 


lent, ME teu mf 


r 


To the Hon. H.5.K. Morrison Jdudgecouft.ahe Cireuit Court of iee.Ceun— 
CY >, Vi Pea ia, 

pe Demurrer and answer of The Louisville and Nashville: Railroad 
COMoany, a body corporate, dorne businesg under the lawe of Virginia, 


tO a bill in Chancery,,exhibited against .it. in this Honorable Court by 


Ca 
Susan MylTaviors, Maggie Bly and others. ; 


¥ 


Respondent savs that Complainants Didi Ts not surficienur aie law: co 


Call ubOn sit yto answer in vkhis, Honorable,Court,.butL.that, thertermmse, 21006 


cause of demurrer thereto and it demurrs accordingly, and prays judg- 


ment &c. 

And not wainyine said demurrer but velying jand insisting’ thereon, 
snoulid other and further answer be required of 1G, answerTrime Tt “says: 
that it is true that said infant complainants Hagete, Mary, and Annie 
Ely are the owners in fee subject however to the life estate of Susan 
Me Taylor their. mother, of a very large and valuable’ tractof land’ sits 
uated near Walnut Hill, Lee County, Virginia, through and over which 
Respondent has constructed its railroad known as the Cumberland Valley 
Division; that it is further true that’ said railroad runs through or over 
said tracpwort.. land, for a distance of: 8321,6 Peet, “and. that whe Strip 
vaicen for right of wav purposes contains 20.6£6-1000 acres. Respondent 
we@snies. thatthe dcoumancy of tnrs strip of dang Dy Taw, Ws) WeUhORU any 
legal process whatever, and for which said complainants have never re- 
ceived anything Llixe adequate compensation. But on the contrary respon- 
dent will show your Honor, that said strip of land was fairly and legal 
‘ly condemned, the compensation for the land taken and damages to the x& 
residue of said tract assessed by three fairminded men who are as good 
judges of land and as compevent to estimate the damages done to said 
tract of land as any men that could have been obtained in the County 
of Lee.And repondent will further show vour Honor, that said Commision- 
ers consulted fully with the complainant, Mrs Susan M.Taylor and with Mr 
T.A.Taylor her husband, who was then the euardian of the Infant complan 
ants, with reference to the value of the land taken and the damares that— 
would result to the residue of said tract, before they made their as-— 
sessment, and that the sum assessed and fixed by said commisioners was 


fifty per cent higher than the sum fixed by Mrs. Taylor, and three tims 


ihe sum fixed by Mri fT. Au Taylor the suardian of said [ntante y Youn mca 


dnet will further show vour Honor that the confirmation of said report 
of said commissioners, of which such great, complaint Is now made, was 
made by the then Judee of the hee County Court, at the urgent request 
3 fof Mr.T.A.Taylor guardian for said infant Gomplainants. 
Respondent savs what it is true that.on* the 7th day of Aeust Lee 
Tie throven Cc, 7, Dauhtan its Attdrney eave to T.iATayher ana Susce his 
wife and to T.A.Taylor Guardian for Mageie, Mary and Annie Ely notice 
thet ‘on the 20st day of Aveust 1889;the Commissicners theretofore Ap 
pointed by an order of the County Court of Lee County for the purpose 
which 
would meet together on said land of, they and their wards were tenants 
of the freehold, to assess a just compensation for such of said land as 
was proposed to be taken by respondent for its purposes. Said Commis-— 
ST oners,..LO-wit.. HiCSloslyn,' H.C.T. Richmond, and’ Thiomag:s Bly met <Cm 
“said land on the day mentioned in said notice, they were shown over SAE 
said land proposed to be taken, by T.A.Taylor, Guardian of said Tet aia C 
complainants, and the said Taylor valued said land proposed to be taken 
at five dollars per:acre, and asserted that there was no damage to the 
residue of the tract, but on the contrary that the value of said tract 
would be greatly enhanced by the building of a railroad over it’ because 
om the, creat amount of valuable timber standing on said tract of land 
and the adjoining mountaintract belonging to said THLANULS «BULLY Sate 
Commissioners refused to take said Taylor’s valuation, and fixed the 


$7 compensation at three times the sum suggested by Mr. Taylor or $412.72 


Respondent says it supposes it is true that the order appointing 


said Commissioners was made by C.7T.Duncan, who was then Judge of the 
County Court of Lee County and who was also Attorney for Respondent. 
The Respondent supposes it is also true that the emer confirm te—the 
report of said Commissioners wasmade and directed to be entered by the 
said C.T.Duncan as Judge. .of the County Court of mehes satel COUELY .: > DU 
said Respondent has been informed, believes and here asserts it to be 
true that the order confirming Said report was with the full knowledge 
and at the ureent request of the said T.A.Taylor, husband of the adult 
and euardian for the infant complainants. 

Respondent fails to see any injury Chiat was or, could hare: Deen 


done to the complainants or any one else by reason Of Cher hac tu, thei 


said Commissioners were appointed by a Judee who happened to be counsel 


Yor Respondent, especiallv when such Judge appointed, as Respondent a-- 


vers he did appoint, persons qualified in everv sense to discharee fair— 


ly and impartially the duties required of them, men without intverest, 
Dias Wr predudice invthe. matverm and) of characters as shieh and’mure as 
any in whe County of ~hee. Nor cam it. see how any injury was done to 
the’ Complainants: bythe, confirmatron "of that han said Judge at the 
urgent reauest of the Guardian of said infants. It is true that the 
notice to the free holders was given by C.T.Duncan who was counsel for 
respondent, that said notice was delivered by L.D.Fulkerson, that, said 
Fulkerson made oath to the fact of the delivery of said notice before 
saad. C. Typungar-as Judee. * It is also true that the said C.T.Duncan 
wrote the report of the said Commissioners which was addressed to and @ 
fibed. in. 4## the County Court of Lee County of which he was then Judge. 
BuL complainants failed to point out anv* injustice or. injury idone,.vo 
then ‘by ‘reason oh said ach wubb is, Urue -vhae.t! une, several” orders’ mage 
fead asctokhhowsact This day came the parties by their Attorneys’’ respone 
ent does not Know whether said complainants appeared by Te an Son Or. net 
Dive ws informed" that ssaid Taylor the .cvardtam of saad: infants, .ab-— 
peared in pearson and had the County Judge to comfirm said report and 
pay him the compensation fixed by said commissioners for the land ta- 
ken knowing at the time that said Judge was the Attorney for respondent 
so Respondent concludes that the said guardian appeared and acted as 
his own Attorney. 

Respondent will further show your Honor that Lie ‘FKecord/oftiga Lo 
comdemnation proceedings discloses the fact that said Taylor appeared 6b 
before the Commissioner appointed to ascertain who was entitled to the 
money assessed by said Commissioners as compensation For the land taken 
and gave evidence before said Commissioner so as to enable him to prop- 

rly ‘apportion the money between his wife and his wards. The report of 
said last named Commissioner was made to and confirmed by the Hon. vas. 
W.Orr Judge of the County Court of bee County Withoethe fulliknowhedee 
of the Guardian-ef said infants. Said report was filed on the 29th day 
of March 1890 and confirmed on the 9th day of April 1690 as appears by 
the record to which reference is here made. 
Respondent denies that this record, Owing to the interest as Counsel 


wh ich the Judge had therein is null ang VOLd «ax that it is null and 


é 


— 


void for any other reason, because no injury is claimed even by the 
complainants to have been done them by reason of the fact that said 
Juave.of the Gounty Court of Lee Countv was aiso Counsel for Respondent 
no claim is set up that the Commissioners appointed by said Judee were 
incompetemt, prejudiced, interested or in any Way biased intheir action 
or that they acted corruptly, or that they were infiuenced in their dee 
terminations by said Judge, and besides this as heretofore stated the 
order confirming said report, was made at the request of said euardian. 
Me money was received by him, held and doubtless used by hin, and no 
complaing of any kind made, until the 26th day Oredanvuary LEIS mone 

th an two years after he had received said money, and more than wo 
years after the confirmation of said report. Why did not these complain 
antiss ik ohey thought wrong and injury had been done them, raise their 
ery of ditress, on the 9th day of April 1890, when Judee Orr confirmed 
the report of Commissioner Sewell? Respondent’s Attorney Was WOU Een 
Judge of the County Court of Lee County. Respondent denies: thar the pro 
ceedines it has taken, the condemnation of said striv of land, the con- 
struction of its railroad over and upon said strip ofe Land om: be, da-4.— 
ly use of the same fox u.womiiroad purposes, has injuredsoxr impaiired the 
value of the Complainants tract of land, but on the CONLYTATY s\ReSPol- 
dent avers that the Awpridane Of sate road over and upon fate trracuweor 
land has very materially increased its value. Respondent denies that 
thet, Lie. procesadings had to take said land are in violation of the Co 
stitution of this Gi abe, ene. .ike denies that said land was taken with- 
out due and fair compensation. 

Respondent will now show your Honor, tnat for 2381 feet, which 1s more 
th an one fourth of the distance, the road runs along and upon a bpluflt 
of rocks that is practically, if not wholly, worthless for any purpose, 
thaw for’? the nexu 14791 feet the road runs over land that is exceeding-— 
ly poor and oF little value for farming purposes, whe residue of the 
land taken is better in quality, but it if taken out away from said 
Farm and offered for sale, if that could be done, would not sell for 
90.00. per acre. The strip of land here taken is far below, when all ta 
ken together, the average value of the whole farm, yet the whole farm 


ig only valved for taxation by a sworn officer of the County ast 6,LL4 


per acre uel cc otinry Accel ge, 


Respondent denies that the land taken and now occupied by it ,1s worth 
®50,00 per acre or anything like, that sum, but on the contrary respon, 
dent avers that the sum fixed by said Commisioners, to wit, 615,00 per 


, i 
ACE. tee tne vLaurvcasn Value or saad Mand Amd: Moe hase aah times its as- 


& 
» 


sessed value. Respondent denies that said farm or the residue thereof §& 
is damaged $5000.00 or any other sum, and on the contrary respondent 
avers that said farm is worth more to day with the railroad running 
tneouen Tvs than Tt: was before .Sadd nadiyoad was BULL. Respondent de- 
nies that said railroad runs over and destrovs a most valuable spring 
that Cannot be supplied for use tossata Tarm, Ghere Ds. e. | Swine om rete 
right of way and very close to the fill which is perhaps in ja Pedk yusS 
some extent but it never was a valuable spring, and with only a little 
labor could be made as good as ever ,besides just a little distance 
from said spring there is another of equally as good quality, ind), laree 
in volume, as respondent is informed, than the spring on the RAP We On 
way . Respondent denies that the building of said. railroad causes: ;two 
or any other number of fences to be built. No new fences have been buil 
alone said road nor are any necessary. Respondent most emphatically de- 
; fe ner fp laren, ‘ | 
nies the allegation that apevenrete os never had the oppertunity of show 
ine the damages done to said tract of land, but upon the other hand 
respondent says it has been informed and it here asserts that on the 
day said commissioners met, its Attorney,asked T.A.Taylor, the husband 
of said adult Complainant and the euardian of said infants to go with 
the Commissioners and point out to them every possible source of dam-— 
age the taking of said strip of land would be to said tract of land, 
and besides this, the Courts were open Lo him, to his' wife dandy his ware 


and if not satisfied with the assessment made why not have objected to 


| ; | 
it as others did successfully. AS to what action yourg Honors court wil 


take to avoid multiplicity of suits, it will be time enough to argue 
when the case comes on for a hearing, but repondent here desires to say 
that should your Honor be of Opinier=ipAe ‘vie condemnation proceedings 
heretofore had are invalid, then it is perfectly willing that your Hon 
or shall, if you can legally do so settle every matter involved. 
Respondent earnestly desires a full and a fair settlement, which it 


thought it once had, but it has learned by sad experience that these Com 


plainants are hard to satify, that although given by the commissioners 


more than they asked, and although that report was confirmed at the 
special reauest of the husband and euardian, stiil thev are not satis-— 
fied although for more than three years they have been enjoying the 
money paid them for said strip of Gand which they are, carefull to 'strlt 
HOLES On). tes And now having answered said bill as fully as they are 
advised it is material for them to answer it whey pray to: be hence dis- 


~ 2 = & 
missed with their reasonable cos€s. 
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The dé@positions of H.C.T.Riclmond and ovhers,, taken hefore me, J. 


AiG, Hye CU oo" a eOHINBA Si ones. in chancery Tersche i rcuay Court, Gr «une 
Countv. of hee and State of Virepinia, pursWantiy to. Rocticse *ereLo annexed, 
GT. Duncan, in “Jonesville, Viveinia, om Eradeayvy the’ Snead 
day of March 18694, to be read as evidence in behalf of the Louisville 
and Nashville Railroad Company in Aa certain suit in equity, depending 
Tone. Carciszy Court oF bes Countyeyireinia:;y wherein cre) Towtsy a tae sand 
Nashville Railro+za is defendant and Susan M.Tayior, and others are 


DIMaADRUTET Ss 


P=-kR—h-~6-BaeNoT OSC pounced, ALU priest on; defendant, 


The witness,H.C.T.Richmond, being duly svworn,deposes as ‘follows: 
First anestion for defendant. -—-Please state your age, occupation and 

place of residence. 

Answer, an. , "ears of age, Team a merchant and farmer and<liver at 
Vr ee Vvewe 

second auestiion for same Flease state whther or not vou were one of 

the. Gommrssioners -wito -Assessec cCempensation. and damaces,,to uber paid” b% 

the Louisville ane Nashville Railroad Company to the widow and heirs 

Robert M.lly,deceasd#d Tor such DArTt of their lands as was taken. by 

Railroad Company for its purposes. 

Anisweare 2a: aa Ss, 

PAIR ties Co2.. £O7 same.—-- Flease state whether or not Susan MM. 
Taylor late widow of the said RIM. Elvy,cteceased,and her husband T.A.Tav=— 
Lorns Guardian: of isaiadointants, had notice of - vour Mee line’ on (said «lands, 
The, Dus POS es HG switch wou" met, and also please: state who Tt a ie pEeTrsoR 
VON Wik GH VOL Over the_strip—cl_ tandoroposadé to he taKten. 

Answer.-— They had notice, at least this was: mv: understandine, and 
they acted like thev did have notice, and my recollection ts that T.A. 
Pe OT eeGA Coma: SOSA intants, a ClJosd yn ani. Tae ae. LY sl et com 
missioners,were all that were with me when I went ever the land. 


"OUrth auestion for same.--Please state whether or not you con- 


sulted with the sic lav bor, Guardian < Or” Sa tdusV¥O EARS, » And Stesa ty uit, 


PAAWORS, UNS LeEoMeTLher, as CO Lhe demeps That wou te, done. to ‘Sata Urac’e 


Gf .boayd. “bar Lakinesame proposed siaeipianc aAikso. Wie jhe 07 DOU OM Sk ead 


a] 


theivy opinion 42S to what would be a WWst compensation therefor 


Pace 

Ansver,—--The commissioners did consult with them Aa to. the. dama ee 
and took their opinion, 2s8:.to what. would be a jJUS® compension for said 
ars woe Lees 

Fifth auesxion. Tor same. —-— Please state whau each one of them sid 
amnout it, 2nd what each one of them thoueht would be a just compensa— 
cCLoOm. 

Auswer.—--My recollection 1s thar: wre ann toy Sad the land was very 
mich worn and thin and suceested hat $5.90 or 86.00 per acre would be 
enoveh, and he also. slaves wn SS conve rs2t10n that the advamtvaees 
che farm byothe obuilding of the Road would be in excess of the damages. 
I told him that the 85.00 or &@6.00 an acre would be toc smarim «and Mrs. 
Taylor agresa with me in this opinion. We then fix 
92 a5 shown in our report 4s 4 just compensation for une land taken”, 
and this sum was at that Gatme . S¥orsLrac tvorm -0e Hoan Mrwland..Mrs. Tayler, 
ao iT WUCETS UOOG,) Lv. 

Sikh auestien for» same. -- Fklease state, commencing aL uhe 
line, the character, of the land taken. 

Answer, --Gommencing av the Brenv line and rmunnine for some dist- 
ance whe road runs through a rocky blurt wach LT. would consider of 1itv- 
Lbe-vwalie fer, farming purposes, the remainder of the line we considered 
thin and of little value excepL A small porvion throug]!y the Sugar Or- 
chard which is nov cleared “anc is freah land. 

Seventh auestion Lor same.-- Please state: whether erin Gus Dun 
can either as counsel for sxicd Railroad Company Or. AS Judge of whe 
Counts Court of Lee County exercised or attempted to exercise any im- 
oropéer imfluence oven che commissioners in making this assessment or 
any other assessment make by the Board of which: VOU. was Ones 

Answer, -He did not, either inethds CASE OF any other, but on che 
contrary in one or two instances he AavTised the commissioners vo anh LOW 
Hieher compens2vion than they had fixed in their mings. 

Biehth vaestion for asne iLPléase state ih vrourhave Nag. anv, ° Olio 
Sation with Mr, Tav lor, the guardian of said infants since the Railvoad 


wag MiLit-orswhile 1 Was-in  COUnse of construction in reference to Nis 


application Tora Gepov upon said. land, if so what did he sav? 


Answer.—- When the auestions of depots was beline HOPES EC 5 
Yr 


Lor told me to see hr.O’ Brien, the Chief erasinee 


va, 


oni@s2, es Road weadd. sav to Mr O° Beren* Lav. Th he would *ataee A-dé sob. om 
his lands near his house he would pay back the monev he had received 
from:the Company for compensation for .lands taken by iceondemnation pro- 
ceedines. 

Ninth aoestion for .\same. -- In- this cenversation did Mr.Tayvlor ex-— 
press anv dissatisfaction at the compensation assessed by the commis-— 
sSioners of which vou were one, 

Answer,~—--No,sir,he did not. 


And-Turther this ceponent savevh not. 


ve 


H.C.Josilvny another witness, being quly sworn,deposées 2s follows: 

Birst question tor defendant. Please SULALC VOMrware, occupation 
and place of residence. 

Answer.--[ am 57 vears of age, a farmer bv occupation, and reside 

the town of Jones iil in Lee: Comey Viren. 

second anestion for defendant. —--Please state whether or not vou 
were one of the comminssioners who assessed compensation and damaees to 
oe p2id bv the Louisville and Nashville Company to Susan M. Taylor anc 
her children for such part of their lands as was taken by said RAilroad 
Company: £o0r -Disisurpose sx 

Answer,—--I was. 

ord ceestion foridefendant.-— Please state whether or not.Susan M. 
Taerlor late widow Of saad’ R.M, Baw and her. hisbend. PAs Tavlor, euardian 
of said infants, hade noice of wour meeting on. said land, the purposes 
for which you met, snd also state who if anv person went with vou over 
Bees te) 6 OF. Let. Dr O DOSES ) UO Mae .Uxken. 


Answer y—-— They had notice. T.lA.Tavlor went with the GOMMNIsslOeners 


OV ET CBR SiO tO: Lads DEODOSEd LUE oe teeem:, 


ath auestion.—-- Please state whether or not the commissioners cone 
SUMNLER Rit TT aPaLovosyeUuardian of gaid’-=inkantsy' Jane Susan Mus Perwel ov g 
Lheir mowuher, as to the damaee that would be done to said tract of land 
by LAakine the proposed strip, and’also whether or not you asted their 


Oplnion 1s to what would be the just compensation therefor. 


Answer.--— The conmissioners did consult with them both as the knees 


their opinion & to the damages and compensation for the said strip of 
dand. 
Hth., “awestion. -—Please state what each o Of then ga laéa botlin tart, 
ANGE WhAL each one. of them thouehw Or’ Said wounle- bea Apis GC OMmpe nSsz LOT. 
Answer. —-Mr.Tavlor insisted that no damages would be done, to the 
sract of TAnd over and above the advantages vo be derived. from the 
MILIaine ef said” Road: and said that if they comkd, do Ptr Lawley they 
Wot. Sever CNEeRTEA UL OL “Was, DLL ena t-Me had been informed bv Judge 
Pincan that’ ass wards were inverested chis* comla not erdone. . He 
then said that he cthoucht £5.00 per acre would be ample compensation, 
“rs. Taylor said that she thought $10.00 per acre would be a just and 
full compens2vion, but the commissioners fixed the compensation at S15 
acre OY $342.78 for the whole strip, and this assessment seemed 
tLirely satisfactervy Lo both of them, The compensation allowed 


Clay what we actine under our oztvhs thought was sust and right. 


question.-- Please state, commencing at the west Vine or Said 
tract of land, the character and aquality of the land) taken, 

Answer,-— My recollection is that for.somethine like. one Pounen 
of the way Git was very’ racky°on a kind) of (nadl-side, orsback-bone and 
for farmine purposes of little or no value, then the. land was “smoother 
and Veveler;) butu-very much worn for several Mmindred vards, from there 
on tiie “land: is’ Of better ‘quality, but cleared and worn ‘toa considera 

A~MLeENEL Exceptr for A distance .of some tro; Mina rea yards through 

Brohard where the land was fresh and of ¢ood quality. 

7th! esthion. s4 Beane suave whether eb nok Gy. Dpuncanverther 
counsel for said Railroad Company, or as Judee of the County Court Outs 
Lee County exercised or 2vctempted to exercise anv improper influence 
or anv “influence at all over the commissioners in makine this assess— 


= 


ment OS anv other assessment made by the Board of which wou were one. 


Answer.-—= He did not imithis cksecorvinrany, other as against, the 


people whose: lands were being assessed, but he did advise the commnis— 
sioners in some instances that he thought their awards were too low, 


and caused whe commissioners to increase the assessments thev had ce- 


furiher this depenent saveth not. 


ee 
ip (G La41d4ir 


gh 


f é 


CT Dunaan, anovher witness of lawful ase, beine first duly sworn, 
Jeposes as follows: -—— 
As Atvvorney for the Louisville ana Nashville Railroad Company I 
the camnissioners As vhey went alone the line making their as— 
with them over- tHe ‘strip of land belonging Lo 
CHS en CU LD tla Bie, Ora they starved I reauested T.A. Taylor whe husband 
Of SusaneM. Tas. lor and ouaArdkan= forthe infant plaintiffs, Mageisa, Marv, 
and Annie EBlvy,to go with said commissioners and point out to them every 
source of damage that he thought whe Lakine of “said strip of and and 
the building of said Railroad would be to the residue of said Uract. 
This I suppose he did as he went off with the commissioners when thev 
starved and came back with them when they returned to his house. After 
returning to the house one of said commissioners told me CH Grim Cpe eT 
wanted them to make said assessment of compensation av G5 AO. DG eC Se 
that Mrs. Taylor thought tha FtOVOO PSVuAC Ue: Wrsora just compensation, 
- Satie tO yURem SOMae either sum was Low at for them, the commissioners, 
tro make the assessment at Just what they thought was a Just COmMpPensa— 
tion and they made 1. av Siar. OOLPSr ACTS. Afeer said assessment was ma 
made,at the request of said commissioners, I wrove theixm report sor ,tnem 
and. they signed it and returned it to court. ‘some time vuhnereafter fir. 
Tayrlor came up to Court and asked me if the repert had deen confirmec., 
Fath, On Ce La ne. WC a @ as that as I was Attorney Tor the Companv I did nov 
want to make the orfer confirming said report, and that LT was. WA1ULiIng 
to wet Judge Richmond, Judge of the Gounty Court of scout C Ouniian, ce 
come and hold a verm of court for me, and pass upon these reports. Hr. 
Taylor vulen srid to me nov LO GO Tet 4) Oe en Oe Stein order myvselt 


confirming iv, char where was no contest of any Kind, and the assess—- 


ment. was perfectly¥ BSatistacLtory LO him and his wife, and that he wanted 


the money. 7 thereupon went into cour anich wag alreadv open, and di- 


rected the Clerk to enter 21 order confirmine said report en. (SAG eom= 
HLSSLeRers.: This order was made av the reanest and by the consent a 

Taylor, as guardian as aforesaid, T then gave tir. Tuvior a eheck on’ 
Powell?s Valley Bank For $312.72 the amount fixed by said commis— 

sioners, whish check fF suppose he ~ook to the Bank on Pie. aay and. re- 


ceaiweo whe’ eas for it, andit was soon thereafter returned to me by 


said Bank stamped paid. 


~.— 
ry 


, 


Tt. wiervrer Knew Of ahy dissatist action of Chesea partvaes Withy SA labe cus 
sessment and the confirmation thereof vntil abaeut the 24th day of Jan— 
usary 1692. In the meantime thev had attempted. to get the Company to 
PUL‘ aA depet on the’ road where it.<runs vhreugh their lands, but Tailed, 
fheseneineer thinkime. it wasynot  TRELMOSU BU LUADLe. placepior the lcon= 
venience of that heiehborhood. T resigned the Judseeship about January 
1890. The order confirming the report of Commissioner Sewell; who had 
yscertrzained and. determined the proportion in which said money should he 
aivided 1 ee the “infants anc, ther-saiad Susan M. Taylor, “their mother, 

15 made pv the order of James W.0Orr who succeewedn me as Judge of the 


he Se i. on {AT ey owrt 


And further “chis “creponent SaveLun noc. 


4 


Vaireinie, bee Comnry, CO. wit: 


Lapands Ant Geek c Cae @OmMM 1's sone.” “kn, CREMNC ares Or “EN aurCoarr curt Court 


Of biae% Gor tik, oes Ia oto: (Ce rta Ey ths Uatitte SP Oreto. nieve omesS te O2rS Ones 


GC. ohiohniona, «Hot Lostiten and C2 7 Dancan were dulvwr gaken, Bwornetiotaaa 


subscribed before me, av 2 WelMne's. And Places vandy Tor “the Purpose Ex 


therein mentioned. Given under my hand this 3rd dav of March, 1894, 


{7 Ba rN 
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“1. Payton, Mageie Bly, Mary Bly, and Annie Ely: 


re hevebr nous Vedas that on Thursday, the Lst day. of WaATroN 


159%, at the storehouse of H.C.?. Richmond. in lee County Vireinta,? well 


nroceed to take the depositions of HC. P-Rictnond, and. on Friday, the 
day of March 1894, atv whe Ofpace for el aANnGe a in Jonesville, bee 


County VYireinia, T shall proceed Lo take the Aepositions of H.C.Joslivn 


Vr OL — 
adie Thomas S. Ely, 06 bes read ageevadence in. my behalf tna, certain 
| 3 a 


suit in ecuity! depending in the Circuit Court of Lee County, . Va. ,where 
am cefendant anc you ane pha intiffiss and, if trom any causes OS. iieel— 
<tne of the said’ depositions be nov commenced, or if commenced 


concluded on that day, the taking thereof widl be adjourned Trom 


A rd ’ ff £ ’ 
ae > —t_ Aq. > “4. g. g oo (2 as CA. 


- / " . a . - 
be placer aferesetd, until the same shall be completec. 
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Loutsviive and Nashville Railroad Gomp uny 


By, Coilpsieth.. 
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DUNCAN & HYATT, 
ATTORNEYS AT Law. 


Ponesstlle, ae thas 


FOR HOS ORO r TUS On , 


Gave, City, Va. 


Thisthe case oF iSuiisan Mo Tavlom et, als, arainst. the Louisville 
and Nashville Railvaod Company I desire to call tour attention to a Tew 
authorities which T have not heretofore cited. 

First.Sections 1074 and 107c Code of Va. 1687. These two sections when 
caretstully considered seem to imply that a Railroad Corapany could 
agree With the cuardian of the infant BR cies a bracrn* ef: Tanck 
for such portion of it as saia Company Micht desire for its purpose 
sés, and that if it acouired title by aereement with the sla rdian 
that tias would hing the infants. Tf this construction is correct 
then his consent for the order confirmine the report of the Com- 
ates aes to be entered by a judee disoualified from interest or 
orice Soe would be bindinse on the infants. 

Second.-U“he judsement in this cas5¢é in any event is not void, but merely 
voidable, and would only he set aside if injwstice had been done 
QL EYe CAN SpA Mle first: Black..on dudeenents; Section, 174. 

ihHird.- When the owner receives and acce ows the damarces a 
estopped to afterwards to afterwards assert that proceedings were 
irreeilar or void, or from afterwards denvine that he consented to 
the rae a Gee VIT Lawsons kiehts and ‘emedies, Section 3901, at 
and cases there cited. 

fourth, --T OA. Tawlor, who. “as cuardian for. said infants as well as nis 
wife both knew that T was Attorney fore uie ! eee TNeere POL Was 


confirmed at the request of said Taylor, and before they could be 


neard to sav that the condemnation proceedines were invalid they 


@ 
‘ 4 


DUNCAN & HYATT, 
ATTORNEYS AT Law. 


would have’ to show that they were ignorant of the fact that TI was 
Attorney for the Company. Se 60th Va. 616. 
Pitth,- the. final jIudgement,-in this “case was rendered by Judes Orr who 
was in no way interested and if objections had been made, this whole 
matter could and, would: have then been adjudicated. Not being so it. is bo 
too late now to raise anv question of the, invalidity of said proceeding 
~eeras LO. Final: judgement,’ Dibiack Sectaonwets22% ahd FSi 
oixty.—--Where a person sul juris,” and, in this case Tavlor acted for 


infants, wxkh affirms a voidable act with know@edre of the fact, he 


Will we estopped to allege “‘Lhat it was: voidahie., 2f ‘the other partw. has 


acted upon it.--Seée birselow on Bstoppel pare ¢<76, 


Yery truly yours: =e, 
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Lhe Commonyeath of Virginia, 
To The Sheriff of Le County Greeting: 


weovses 


ss next, being rule day to answer a bill in Chane WV © xhibite “iin our sail Court against 
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ae ies = | 
: he: | 
‘ et % , a ag 
At GBT: tae 
ees — i XZ. a 


And have then and ip this writ. Witness, (CLE , Clerk 


ruin LALA da of - ie es 0Zdin the nA se ear of the Commonwealth. 


LGV. 


said Court at the Courthouse. 
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